
Precious Metals & Rhenium Consortium

SVHC Roadmap Work Group
13 March 2018, 13:30-15:30  |  Brussels, Belgium



1. Welcome and introduction



Competition Law and Confidentiality
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Attendees should refrain from any 
discussion on pricing, market shares and 
volumes and other information that could 
be considered as market sensitive and 
covered by antitrust legislation  



Tour de Table & Apologies 

[See participants list in supplementary documents]
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Approval of the Agenda

• Welcome and Introduction 
• Confidentiality and Competition Law
• Tour de table
• Approval of the agenda
• Status of action points from last meeting 
• Election of new Chair

• REACH Authorisation PMC 
• Pb public consultation for inclusion into the Candidate List
• Article 58(2) – legal review and advocacy planning
• Status of Prioritisation lists
• Impurities management : status of EM work

• Workplan and budget 
• AOB, next meeting, closing remarks 
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FOR APPROVAL



Status of action points from last meeting
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Actions Who? When? Status

Monitoring of SVHC roadmap – check with IPA the
intention to use Chemycal

FC Q4 2017-Q1 2018 DONE

Pb dossiers update: Send a reminder to the members FC ASAP DONE

Pb dossiers update: Send input to ILA on case 2.2. and
case 3

Members End of October 2017 DONE

Art. 58(2) - Finalize legal advice and circulate an
Executive Summary to the SVHC WG

Eurometaux November 2017 ONGOING

Approach again Cefic and LARIT to know their position
on article 58(2) and seek for alliance in future advocacy
activities

PMC ASAP DONE

Prepare the consultation of Pb as SVHC PMC Q4 2017 DONE

Contribute to the ILA work on benefits of using Pb/PbO
in precious metals recycling

PMC Q1 2018 DONE

Impurities: review PMC portfolio to assess which
substances could be tackled by RMM due to impurities

PMC Q4 2017 NOT DONE

Impurities: review need to updated registration including
a specific assessment due to impurities

PMC Q1 2018 NOT DONE

Review the existing list and update it with substances of
interest (Members, 30 November 2017)

Members 30 November 2017 DONE

Report to be sent to the companies (tailormade,
company specific – first end Dec (covering Sept-Dec),
afterwards every 3 months (cf. timing PMC REACH
News)

PMC Every 3 months DONE



Election of a new Chair

• Candidate: Dorothea Steiger (Heraeus)
• No candidate for the co-chair so far… 
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FOR APPROVAL



2. REACH Authorisation PMC



Candidate Listing of LEAD METAL: reasonable worst-
case timeline

Potential
for LAD in 

2023

Credentials ILA



From Candidate Listing to inclusion in Annex XIV

Mar-Apr
PCo on 
SVHC 
proposal Dec

Candidate Listing
Draft priority setting
90-day PCo 
on draft 
recomm.

Art. 133 
C'ttee vote

Inclusion in 
Annex XIV

LAD  
Sunset Date

2020 2021
2023

2024

MSC opinion and final 
ECHA recomm to COM

2018

2019

Credentials ILA



Eurometaux Pb Metal Authorisation Task Force

• Kick off conf call: 15 February 2018
• Main aim of the Task Force: to exchange information and set up the 

required advocacy actions with a broader network (e.g.: including minor 
uses of Pb)

• Advocacy pack prepared by ILA:
• Briefing document (for internal purposes) explaining the key messages to 

facilitate consistency
• Position statement that will be made available once the PC starts, which is the 

summary of the key messages and the main points that will be made during 
the PC – not yet available

• Paper looking at the essentiality of Pb metal in the context of the Circular 
Economy, for recovery of non-ferrous metals. 

• FAQ publicly available
• An advocacy Excel sheet with identification of MSCAs; National Federations 

who could support the coordination of advocacy meetings.

• Main action: ILA to circulate list of registered uses to the TF; participants 
to complement this list with the uses they are interested in and to 
provide as much as possible an estimate of tonnage associated with 
the use;
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CARACAL document: Authorisation and impurities for 
recovered substances on their own or in mixtures

• Key messages:
• Where an Annex XIV substance is « present » in a mixture at or 

above the concentration limits established in Article 56(6), the use of 
the substance in the mixture is subject to Autorisation

Where a material recovered from waste meets the REACH definition
of mixture, it is not necessary to examine whether Annex XIV 
substances present are impurities or not. 

• Where a substance X contains a constituent Y which is listed in 
Annex XIV and the substance X itself is not listed in the annex, 
substance X is not subject to authorisation obligations when used on 
its own.

For the same substance which has a constituent listed in annex XIV, 
the applicability of authorisation requirements depends on whether
that substance is used on is own or a component of a mixture: 
ASYMMETRY to be addressed!!
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CARACAL document: Authorisation and impurities for 
recovered substances on their own or in mixtures

• Two options to address the asymmetry:

1. To include in annex XIV both the substance and its constituent (e.g. 
« substance X containing substance Y ») along with a separate
entry for substance Y on its own

2. To include in annex XIV an entry referring to « substance Y on its
own or as a constituents of other substances » - group entry -
substance in substance approach
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What is the consequence of this on Pb and PbO in 
PM production? 



Pb public consultation for inclusion into the Candidate 
List
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Use of lead in PGM refining industry:
1/ Pb as carrier metal 

• Always added as UVCB consitituent
• Pb to Pb refining process or transformed to PbO and removed via 

slag
NO USE of Pb AGREE?



Pb public consultation for inclusion into the Candidate 
List

3/23/2017SVHC Roadmap WG Pg15

Use of lead in PGM refining industry:
1/ Pb as carrier metal 

• Always added as UVCB consitituent
• Pb to Pb refining process or transformed to PbO and removed via 

slag
NO USE of Pb

2/ Pb when used in fire assay
• Acts as scavenger & collector
• Added as Pb, but removed as PbO (cupellation)
T<1 tpa → exempted (lab use)
T>1 tpa → intermediate use

AGREE?

AGREE?



Pb public consultation for inclusion into the Candidate 
List
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Use of lead in PGM refining industry:
1/ Pb as carrier metal 

• Always added as UVCB consitituent
• Pb to Pb refining process or transformed to PbO and removed via 

slag
NO USE of Pb

2/ Pb when used in fire assay
• Acts as scavenger & collector
• Added as Pb, but removed as PbO (cupellation)
T<1 tpa → exempted (lab use)
T>1 tpa → intermediate use

Other uses not included above? … so far not
What is your T for fire assay? … so far all <1T

AGREE?

AGREE?



Backgound - Article 58 (2) – legal review

• Request to Mayer Brown: initial legal review on the scope of the 
exemption of uses or categories of uses from REACH Authorisation 
according to article 58(2)

• 5 questions:

• What is the legal basis by which ECHA can conclude that the analysis of 
proper control of risk by existing specific EU legislation imposing minimum 
requirements be applied to the “metal ion” rather than the specific 
compound listed on Annex XIV being used - thus bringing the entire 
lifecycle of the article made using the authorisable substance into the 
scope? 

• Does REACH Article 58(2) require in its assessment of risk being “proper 
control” that existing legislation include provisions for substitution that are 
equivalent to those required by REACH Authorisation? 

• Is there any case law that provides precedent on what “proper control” 
may entail (especially in relation to non-threshold SVHCs)? 
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Background - Article 58 (2) – legal review

• ECHA concludes that as REACH Risk Management processes are 
necessary to achieve objectives of other legislation (e.g.: WFD), an 
exemption from authorisation would limit the EC possibility to take such 
action. However, what is the legal basis by which ECHA can state that such 
a conflict may remove the basis for an exemption from authorisation 
process through article 58(2)?

• ECHA introduced an additional requirement related to plant emissions and 
MvE exposure. What is the legal basis for now including the MvE route 
in the relation to art. 58(2) and uses restricted to use in the workplace? 
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Amended Legal advice received and waiting for final approval
before circulation



Article 58 (2) – legal review
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• Updated version of the memorandum available (see document sent with the 
slides)

• Main conclusions:
• Difficult to succesfully argue that EU authorities could not legally list metals

compounds on annex XIV due to the fact that the risks involved relate to the 
metal ions

• Good arguments to claim that Article 58(2) does not require that the existing
specific Community legislation includes provisions for substitution that are 
equivalent to those required by REACH authorisation

• « Proper control »: no case law directly relevant, no argument to derive from the 
difference between « proper control » in Article 58(2) and « adequate control » in 
Article 60. However, an argument can be made that Article 58(2) should also be
available for non-threshold substances. 

a publication is under preparation
• WFD: the threshold to be met can justifiabily be higher in view of the cross-

references between the WFD and the REACH Authorisation process. 
Authorisation may be used as an adequate and cost efficient meant to fulfil
the objectives of the WFD. 

• No basis to argue that EU authority should not verify under Article 58(2) whether
the risks of the SVHC are properly controlled also with respect to MvE. 



Article 58 (2) – legal review
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• General comments and recommendations:

• Very wide margin of discretion to the EC to grand an exemption

• Be difficult to sucessfully challenge before European Courts a decision by EC 
that would be based on the opposite view

• Potential angles of attack: manner in which the EC adopted and justified

• Next steps and advocacy to be discussed at the A&R platform on 20 March 2018



Status of Candidate list: January 2018

13/03/18SVHC Roadmap WG Pg21

SUBSTANCE NAME EC NUMBER CAS 
NUMBER

INDEX 
NUMBER

SUBMITTING 
MEMBER 
STATE

REASON FOR PROPOSAL

Way of finding 
unanimous 
agreement
in MSC

1 4,4’‐isopropylidenediphenol (bisphenol A, BPA) 201‐245‐8 80‐05‐7 604‐030‐00‐0 Germany Endocrine disrupting properties 
(Article 57f – environment)

MEETING 
DISCUSSION 

2

1,6,7,8,9,14,15,16,17,17,18,18‐
Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]

octadeca‐7,15‐diene (“Dechlorane Plus”TM) 
[covering any of its individual anti‐ and syn‐

isomers or any combination thereof]

‐ ‐ ‐ United 
Kingdom vPvB (Article 57e) WRITTEN 

PROCEDURE

3 Benz[a]anthracene 200‐280‐6 56‐55‐3 601‐033‐00‐9 Germany
Carcinogenic (Article 57a)

PBT (Article 57d) 
vPvB (Article 57e)

WRITTEN 
PROCEDURE

4 Chrysene 205‐923‐4 218‐01‐9 601‐048‐00‐0 Germany
Carcinogenic (Article 57a)

PBT (Article 57d)
vPvB (Article 57e)

WRITTEN 
PROCEDURE

5 Cadmium nitrate 233‐710‐6 10325‐94‐7 048‐014‐00‐6 Sweden

Carcinogenic (Article 57a)
Mutagenic (Article 57b)

STOT after repeated exposure 
(Article 57f ‐ human health)

WRITTEN 
PROCEDURE

6 Cadmium carbonate 208‐168‐9 513‐78‐0 048‐012‐00‐5 Sweden

Carcinogenic (Article 57a)
Mutagenic (Article 57b)

STOT after repeated exposure 
(Article 57f ‐ human health)

WRITTEN 
PROCEDURE

7 Cadmium hydroxide 244‐168‐5 21041‐95‐2 048‐013‐00‐0 Sweden

Carcinogenic (Article 57a)
Mutagenic (Article 57b)

STOT after repeated exposure 
(Article 57f ‐ human health)

WRITTEN 
PROCEDURE

8

Reaction products of 1,3,4‐thiadiazolidine‐2,5‐
dithione, formaldehyde and 4‐heptylphenol, 

branched and linear (RP‐HP) [with ≥0.1% w/w 4‐
heptylphenol, branched and linear]

‐ ‐ ‐ Austria Endocrine disrupting properties 
(Article 57f – environment)

WRITTEN 
PROCEDURE

9

Tricobalt tetraoxide containing ≥ 0.1% w/w 
nickel oxides: nickel monoxide (EC No. 215‐215‐

7); nickel oxide (EC No. 234‐323‐5)
215‐157‐2 1308‐06‐1 ‐ Netherlands Carcinogenic (Article 57a) WRITTEN 

PROCEDURE



Next SVHC selection

• Pb metal will be proposed (see above)
• Consultation should start soon… 
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Status of Authorisation list – 8th proposal

• February 2018: 7 substances have been recommended by ECHA
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Very unlikely that EC 
will prioritize it!



9th prioritisation list

• End of April – MSC 59 - first view on potential substances for the 9th 
Authorisation prioritisation list
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Impurities Management – status of EM work

• Key messages have been developed:
• In February 2018: meeting with NL

=> well received and postive influence on the Ni-Co case
• On 15 March 2018: meeting with ECHA
• TBC: meeting with the EC
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Impurities Management – key messages

• Description of the general production and use cycles
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Impurities Management – key messages

• Examples of impurities

3/23/2017SVHC Roadmap WG Pg27



Impurities Management – key messages

• Input materials influence on impurities
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Impurities Management – key messages

• Output scenarios
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Impurities Management – key messages

• Materials Management for metals and recycling in the metals sector
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Impurities Management – key messages

• Trends:

• Volume of impurities / metal service provided, decreases due to decreased 
use of primary materials in the EU

• Number of impurities increase due to:
• increased recycling rates and type of recycled products
• increased complexity of products

• Increase of Critical Raw Materials
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Impurities Management – key messages

• RMMs for impurities what are the options?
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Impurities Management – key messages

• RMMs for impurities what are the options?
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Impurities Management – key messages

• Suggestions and reflections

• A risk management view from a single isolated regulatory perspective
(being it REACH, CLP, CE or CRM) can provide suboptimal or even 
inadequate protection/solutions

• E.g. As2O3 authorisation, non-recognition of recycling option as a 
restriction or in authorisation considerations, promoting recycling without 
attention for impurities

• Such assessment should preferably be done during the RMOa phase by both 
IND as well as Regulators

• Promote voluntary IND RMOa analysis by IND
• Promote more holistic/integrated RMOa and prioritisation schemes

• Make Information to allow such assessment, available (in time)
• Materials flow and Diffuse sources assessments
• Embed in Substitution policy also scenario thinking from a CE 

perspective

3/23/2017SVHC Roadmap WG Pg34



4. Budget



Budget 2019
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1. SVHC Roadmap 17.300,00 €

1.1 Monitoring tool 5.000 €

1.2 Internal and external fixed Scientific Managers 12.300 €



5. AOB, next meeting, closing remarks



Next meeting

• 9-11 October 2018
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THANK YOU
www.epmf.be |  info@epmf.be
Avenue de Broqueville 12, B-1150 Brussels
+32 (0)2 761 01 00
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